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sr 17 Under the Enforcement Priority System, matters tiiat are low-rated i 
O 
0 18 

19 |are fi)rwarded to the Commission with a recommendation fiir dismissal. The 

20 Coinmission has determined tiut pursuing low-rated matters, compared to otiier 

21 higher-rated matters on the Enforcement docket, wanants tfae exerdse of its prosecutorid 

22 discretion to dismiss tiiese cases. The Office of Generd (Counsd scored MUR 6306 as a 

23 loŵ rated matter. 

24 ThecomplauituitfaismatterallegesthatSfaananE. Angle,* and faer cainpaign 

25 committee, Fdends of Sfaanon Angle and Alan B. Mills, in his official capacity as 

26 Tteasurer (collectivdy "die Committee**), vidated 2 U.S.C. i 441b of die Fedenl 

27 Election Cainpaign Act of 1971, as ainended C'Act**), when Ms. Ai^e and a campaign 

28 stafifo took trips on a private plane witiiout paynig fhe cfaarter nte fiv tiie fligjhts. Citing 

29 a news artide, tiie complauit spedficaUy dleges tfaat tfae Committee vkilated tfae Act 

30 wfaen tfae candidate and the Conmiittee used a non-commercial aircraft and failed to 

' Ms. Angle il the 2010 Republican nominee Ibra UiritadSlaiea Senateŝ  Aqglewon 
die Republican nomination with 40% of die vote m die Nevada piiinMry election held on June g. 2010. See 
httB7/www.gilwratate2010.c»m. 
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1 reimburse the air carrier the charter rate, whidi was estimated at a miiumum of $7,000. 

2 See Laura Myers, Questions Surround Angle's Trip Aboard Supporter's Plane, 

3 REVIEWJ0URNAL.COM, May 28,2010 (Complaint Attacfament A). Tfae compldnt also 

4 alleges tiiat DLR Ventures, LLC, tiie entity tiud owns tiie plane used by die Cominittee 

5 fbr tiie flights, nuy faave violated 2 U.S.C. § 441b by making an ui-kfad corporate 

6 contribution to tfie Committee. 

i^ 7 In response, tfae Comlhittoe explains that the flights at issue were taken on 

^ 8 March 26 and March28,2010, on a plane managed and piloted by Edward Rathje, a 

O 9 friend of the Angle family. The Committee asserts tiud it was unaware of tfae 
CD 

10 requirements govermng die costs of such flights, and pdd die amount Mr. Rathje 

11 requested via an invoice for die pro-rate share of fud for the flights. Accordnig to die 

12 Committee, Mr. Rathje advised diem tiutt he codd not accept payment at cfaarter rates 

13 because fais plane was not a charter aircraft, and he was concerned about Federd Aviation 

14 Administration regulations related to the payment of cfaarter rates. 

15 hi addition, the Conunittee states that when it became aware of tfae requirements 

16 of die Act, it immediatdy pdd Mr. Ratiije tiie fidl costs for a fligbt on a comparable 

17 charter aircraft aid ddy reported die payments to flie Cosunission. Acoordiiig to tfae 

18 Conunittee, tfae comparable charter rate of $1,358.50 was paid, ui addition to the previous 

19 payment of $42.10 for fiid, fbr a total payment of $1,400.60 fiir die flights at issue. 

20 Finally, the Committee ddms tfaat, unlike tfae situation tfaat existed at tfae time of 

21 die activity ui tfais matter, it now has a fidl compliance and legal review system ui place. 

22 Moreover, dl fligjhts subsequent to tiiose at issue have been, and are beuig, paid at die 

23 appropriate rates, and any travd on a private plane has been paid at tfae fidl cfaarter rate 
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1 for a comparable aircraft and has been properly reported to the Commission. The 

2 Committee urges (he Coinmission to dismiss this matter since ''die mistake was 

3 unintentional and de minimis,** and has been fiilly remedied. 

4 In response to die complaint, Mr. Ratiije, the manager and registered agent of 

5 DLR Ventures, LLC, stetes that he immediately re-invoiced the Committee at the charter 

6 rate fbr a comparable aircraft when he leamed of the requirements under the Act. 
Ut 
^ 1 Accordmg to Mr. Rsdije, "tfae find conect amount mvdiced was $1,358.50, less 

rsj 8 previously paid incorrect invoices.* Mr. Rotfaje furtfaer stetes tfaat die rentd cost used ui 

^ 9 the corrected invoice was $190 per faour, as advertised by die Sundance Flying Club in 

O 
^ 10 Pdo Alto, Cdifomia, see htto:/Ayww.flvsundance.Qr̂ . and asserts that die Sundance 

11 PA32-300 model aircraft, "with 40 more HP. better avionics, and 3 yean newer.** is a 

12 comparable atacraft. Fuially. Mr. Rathje states tiiat DLR Ventures, LLC, is a siqgle-

13 member, suigle-manager LLC, wfaicfa tfae Intemd Revenue Service C'IRS**) treats as a 

14 sole proprietorship on his penond IRS Form 1040 Schedde C. 

15 The Act defmes a "contribution" to uidude "any gift, subscription, loan, advance, 

16 or deposit of money or anytiiuig of vdue made by any person for die purpose of 

17 nifluendng any dection fbr Federd office." 2 U.S.C. § 43 l(8)(A)(i). When a cfuipaign 

18 traveler uses ancrafii fbr mHKSommercial trevel, otfaer dian a govuiuiuent aucixft or a 

19 candidate or family owned aircraft, reimbursement must be provided no later dian seven 

20 days after the date tfae flidit began in order to avoid reodpt of an in-kud contribution. 

21 11 CP.R. § 100.93(c). Sucfa ui-kud contributions would be prohibited if provided by 

22 certdn entities, including corporations, Idxir orgsnizations, Federd contracton, and 

' We presume dut Mr. Radije is refarieg here to die Committee's previous paymem of $12.10 fbr 
fuel costs, fior a total paymem of $1̂ .60 for die fliglitB at iuoe. 
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1 foreign nationals. 2 U.S.C. §| 441b, 441c, and 441e. If die in-kind contributions are 

2 from permissible sources, tiiey nevertiieless wodd be subject to die conttibution limits of 

3 tiie Act and Commission regdations. See 2 U.S.C. §§ 441a-441k, 11 C.F.R. parte 110, 

4 114,andll5. A Senate candidate, sudi as Angle, travding on her own bdulf, and any 

5 person travding on bdialf of die candidate, must pay die pro rate share per campaign 

1̂  6 traveler of the nonnal and usual cfaarter fare or rental cfaarge for travd on a comparable 

ro 7 aircraft of comparable size. 11 C.F.R. § 100.93(c)(1). However, when a candidate's 
00 

^ 8 authorized oommittee pays for the flight, no payment is required from otiier cm 

p 9 travelen on dut flight 11 C.F.R. § 100.93(c)(3). 
0 
rl 10 Here, the candidate and a Oinunittee staffer traveled on ttie noncommercial 

11 atacraft at issue on March 26 and March 28,2010. Thus, die Committee was requtaed to 

12 pay die normd and usud cfaarter rate for ttravd on a conqurable aircraft no later tiu^ 

13 seven days diereafter, or by April 2 and April 4, respectivdy. The compldnt dtes a news 

14 article tiiat estimates tiie cfaarter rate for tiie fliĝ te to be $7,000. It is noted, faowever, 

15 tfaat tfae artide's estimate is unsubstantiated by any souroe reference. In contrast, die 

16 respondente' daim that the charter nte fbr a comparable fligfat, wfaicfa is $1,358.50, is 

17 based on rates advertised by die Sundance Flytaig Club fbr a oomparable aircraft Ihere 

18 IsnoudicationthattfaecateisiuitanaccuBatcaQnnparison. 

19 The Committee pdd die $1,358.50 diarter rate on May 28,2010 - 56 and 54 days 

20 beyond die requtaed seven-day payment period-and tinis qyparentiy failed to comply 

21 with die requiremente of 11C J'.R. S 100.93. This apparent failure to comply witii tiie 

22 Commission's regidations may have ̂ ven rise to bodi a pnihibited contrib̂  
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1 Venttires, LLC, as well as die acceptance of a prohibited contribution by die Committee, 

2 dependuig on die limited liability company's tax stattis. 

3 In general, multi-member limited liability companies may elect to be treated 

4 either as partnerships or as coiporations for federd tax purposes, regardless of dieta status 

5 under state law. On the odier hand, LLCs tiiat are owned by one udividud, sudi as DLR 

N. 6 Venttires, LLC, may not elect partnership stattis, and are usudly taxed as sole 
iin 
1^ 7 proprietorships, udess tiiey opt fbr corporate tax treatment, see Explanation and 
00 

CM 8 Justificationfor II C.F.i?. 110.1(g): Treatment qf limited Liability Companies Under 
^ 9 the Federal Election Campaign Act, 64 Fed. Reg. 37397.37399 (July 12,1999). The 
O 

2 10 Coinmission has determtaied tiut staigle-member LLCs, imless tiiey elect corporate tax 

11 stetus, are subject to tfae contribution limits appUcable to theta sole memben, see 

12 11 C.F.R. § 110. l(g)(4).̂  As noted in die response from DLR Venttues, LLC, it has 

13 dected treatment as a sole propriettnsfaip and, tiierefore, is not prohibited fixmi maldng 

14 federally permissible contributions. Accordinglyi the potentid in-kind contribution tfaat 

15 may have resdted from the Committee's apparent fdlure to timdy pay the charter rate of 

16 $1,358.50 did not exceed die applicable contribution lunit, wfaicfa, ui the 2009-2010 

17 dection cycle, was $2,400 per candidate per election.̂  

18 

' To avoid situations where recipient committeea miglit inadvertendy accept iUegal ooniributions 
ftom LLCs that have dected to be taxed as oorporationB, die Commission has provided that diê  
companies must infonn recipiem committees as to whether diey are legally altowed lo make contributions, 
5eallCFJL§110.1(gX5). 

* A review ofdieCommiUee's disdosure repoits reflects dut during die 2009-2010 election cyde, 
ndther Mr. Radije non DLR Ventures LLC made any contributions lo die Commiaee prior to die activity at 
issue. 
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1 We note tfastdtfaough die Coinmittee did not reunburse die carrier widiui die 

2 seven days required under die regulation, it did report ite reimbursemem to the carrier on 

3 ite 201012-Day Pre-Primary Report, as provided finr in 11 C.F.R. 8100.93(i). Given die 

4 fact tiiat tiie activity at issue seemingly did not result in eitiier a prohibited or exeessive 

5 contribution, and the Committee has now pdd the durter rate and taken steps to ensure 

6 that ta complies with die applicable paymem provisions in tiie future, and tai furtherance 

tn 7 of die Cominission's pritirities and resources, relative to odier nuttenpendnig on tfas 
oo 
^ 8 Enforcement docket, tfae Office of General (̂ unsd believes tfaat die Commission sfaould 

Q 9 exercise ite prosecutorid discretion and dismiss die matter. See Heckler v. Chaney, 470 
Q 

>H 10 U.S. 821 (1985). Additionally, diis Office intends on reminding die Committee and ite 

11 treasurer, in his officid capacity, of the appropriate disburaement requiremente for 

12 campaign-related ttravd expenses imder 11 C.F.R. § 100.93. 

13 RECOMMENDATIONS 

14 The Office of General Counsel reoonmiends that tfae Commission dismiss 

15 MUR 6306, close die file, and approve the appropriate letten. Ad̂ tionally, tins Office 

16 recommends remindtaig die Friends of Sharron Angle and Alan B. Mills, tai his officid 

17 capadty as treasurer, of die appiiqpriBtedisbiinementrequireuiente fbr cainpdgii*r 

18 tnvel expenses under 11 C.F.R. § 100.93. 
19 Chiistt>pfaerHugbey 
20 Acting General Counsel 
21 
22 
23 
24 Dat 
25 Spedd Counsd 
26 Complainte Exanunation 
27 ALegdAdminisbstion 

lat̂  / BY: Gregô f R. Bdcer 
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